
BEFORE TUE TENNESSEE STATE BOARD OF EQUALIL:VIlO

IN RE: Thomas Akers
01st. 5. Map 33, Control Map 33, Pared 24.00 Claibonie ‘otintv
SI. 000
Residential Property
Tix Year 2005

INITIAl, DECISION AND ORDER

Statement of the Case

The subject property is presently valued as follows:

lAND VALUE IMPROVEMENT_VAlUE TOTAL VALUE ASSiHSSMIN F

$80,800 S -0- 520.200

An appeal has been filed on behalfofthe properly owner vith the State Board of’

&ualization. The uIRIerMgned administrative judge conducted a bean rig iii liii mailer on

July II. 2006 in Knoxville. lennessee. In attendance at the hearing WCIL l’hornas and Judy

Aken, lajbor,ae County Property Assessor, Kay Sandifcr and Judy Meyers.

FINDINGS H l.CT AND CONCLUSIONS OF LAW

Subject property consists ala 61.7 acm tract that was previously part ofa acre

tract t,vned by William W- Kilgore, Ill. At that time, subject property received preferential

asse,sment under the greenbelt law. See Tenn. Code Ann. 67-5-1001, et seq.

On Decemher4. 2003. Mr. Kilgore died. Mr. Kilgore’s will Id! 61.7 acres 1srihject

tract to Mr. Akers, When the estate was settled iii 1tflJ1 the 61.7 acres was translŁned to

Mr. Akers by a quitclaim deed dated September 15, 2004.

On Iav 22, 2004, the assessor ofproperty sent the taxpayer a "couflcsv’ notice

entitled "Notice to Purchasers ofGrecnhclt Fanii Property," Said notice essentially asked

the property owner whether he wished to continue or discontinue the greenhelt

classification. [‘he nodee asked that the propertyownercheck one ofthe following choices

and return the form to the assessor:

I do not intend to ann this property and I do no’ s H to
continue the greenbelt classification on my farm rollback taxcs
will be assessed to seller/previous owner

I intend to farm this properly and will meet the SI 511
income ruiretnenl to keep the property under ,izreenbelt. In
order to do t/’fi, I understand I will h,ii r /0 make an q’p/, riiiot

in tile ..Ixxe.sor ‘s Of/ice within 30 dui. Th/s application ,tiusf
be reco,yled in the Register ofDeeds OUlcu

Emphasis supplied]



The asssor sent the taxpayer a second notice on January 24, 2005 because the original

notice was not returned. Mr. Akers signed the second notice on January 27, 2005 and

returned it to the assessor ofproperlv.

Mr. Akers testified he took no further action because he erroneously believed that the

above-referenced form was the greenbelt application. According to Mr. Akers, it was not

until receiving the tax bills in Octoberof 2005 that he made additional inquiries and realized

the need to We a greeribelt application, Mr, Akers subsequently c.ccuted a greenbelt

application on October 5l 2005. The assessor approved the application effective with the

2006 tax year.

There is no dispute that subject property W0LIItI have qualified to remain on grecithelt

for tax ‘car 2005 had an application been time] filed. lhiis, the sole issue before the

administrativejudge concerns whether die foregoing facts would somehow allow the

restoration ofgreenbeji for tax year 2005. For the reasons discussed immediately heluw, lie

adminjsu’ati ye judge must reluctantly conclude that suhiect property was properly removed

from grecnhelt for tax year 2015 because the gi-cenbelt application was tiled after the

deadline and said deadline cannot he waived.

The adiiiinistrati’c judge finds that Tcmi. Code Mn. 67-5-I POSl.a provides Is

follows:

al Any ownerofland may apply for it classification as
agricultural by filing a written application with the assessor of
property by larch I ofthe first year for which the classification
is sought. Reapplication thereafter is not required s long as the
ownership as ofthe assessment date remains unchanged. New
owners oldie and who dire to continue the prec jot’s
classification must apply with the assessor by March I in the
year following transfer of ownership. Veti’ owners may
*‘vta/di.h eligibility after Ware/i 1 anti by appeal pursucrnt to
in tv /4 and / S c/’th L% chaptn; du /t- filt’! u/fl ‘1 ‘I 0 tI ‘d If I/jr

ances.u,u nt c/i c;ngr is ccitt hi’ the 3 or, and reapplication
must be made as a cotidition It; the hearing of the appeal.

[Emphasis supplied]

‘l’ennescc Code Annotated Section 67-5-1412, in turn. provide.’ as fol Inws:

e Appeals to the state board ofequaliztion from action ofa
local board ofcqualization must be filed hefore August I ofthe
tax year, or within forty-five 45 days oldie date notice ofthe
local board action was sent, whichever is later. lfnotice of an
assessment or classification change pursuant to 67-5-50 was
sent to tile taxpayers last known addrs later than ten 10 ttavs
before the adjournment ofthe local board of equalization, the
taxpayer may appeal dhvct]y to the state board at any time
within foth-five 45 da’.s after the notice was Sent. ‘notice
was not sent, the taxpayer may appeal directly to the slate board
at any time within forty-five 45 days after the tax billing date
for the assessciteci t. The taxpavet- has the ii clii to a hearing and



determination to show reasonable cause for the taxpaye?s failure
to file an appeal as provided in this section and, upon
demonstrating such reasonable cause, the board shall accept
such appeal ti’,’m the taxpayer up to larc]i I ol the year
subsequent to the year in which the ascssmettt was made.

Based upon the foregoing, the adniinistrativejudge finds that the taxpayer had until

no later than March 1,2005 to file a greenhelt application with the assessor Ihe

administrative judge finds that the reasonable causc’ provision in FCTIrL Code Ann. 67.5.

1412e does nol. apply to deadlines for greenbelt application, See /am 1. Miller

Assessment Appeals Commission Robertson County, Tax Year 1999 which is appended

to this order and herel, incorponted by reference.

ORDER

It’s therefore ORDERED that the assessor’s removal of subject property from the

greenbelt program for tax yeur 2005 be affirmed and the following alue and assessment

remain in effect for Ia year 2005:

LAND VAI.UF !MRQVLMl3NT VAlUE JGIAL vAI.:l ASSFSSMI:NT

80YI0 S 4- $8O80O $20200

It is FUR’IHER ORDERED that any applicable hearing cosis be assessed pursuant to

Teun. ‘ode Ann. § 6?-5-1501td andStateBoard oflHqLialization Ru!eO600-l-.l7.

Pursuant to the Unifonn Adminisfrative Procedures Act Tenn. Code Ann. 45-

30!- 32 Tenn. Code Aim. 67-i-150l. and the Rules ofcontested Case Procedure ofthc

State Board of Equali7ation, the panics are advised oftlie following reniedies:

A party may appea’ this decision and order to the Assessment Appeals

Commission pursuant to Teim. Ctxlc Ann. 67-- 1511 mid Rule 1600-I -.12

of the Contested Case Procedures of the State Board of Equalization.

Tennessee Code Annotated § 67-S-l5Olc provides that an appeal "must be

filed within thirty 30 days from the dato the initial decision is sent7

Rule 0600-I-. i2 of the Contested Case Procedures of the State Board of

Equalization provides that the appeal be filed with the Lxccutive Secretary of

the State Board and that the appeal "idenfil’ the allegedly erroileotis

findings oI’fact and/or conclusions oflaw in the iniIil order": or

2. A party may petition for reconsideration of this decision and order pursuant to

Tenri. Code Ann, 4-S-317 within fifteen 15 days of the cntiy oldie order,

The petition for reconsideration must state the specific grounds upon which

relief is requested. The filing of a petition for reconsideration is not a

prerequisite for seeking administrative orjudicial review; or

The adliii!] alive 3 sun’ in argtrendo that the o’Dcnhip I qib3ecl proven I ran1 crTeI I in I! I lit
adiII,iIiLr,LtLeIukc Lrwis lw Mirch I. 1lO4tuIdconstiluteihcdeadiinc ifit sassuniod th.u ilmprtipcri ,!iIe!hip
c!uL’igcJ with the decedent’s death on December 4. 003.

I



3. A party may petition for a stay of effectiveness of this decision and order

pursuant In Tenn. Code Aim- 4-5-3! within seven 7 days of lie entry of

thc order.

This order does not become final until an official certiflcjte is issued by the

Assessment Appca] Commission. OlTici& certiricates are normally issued seventy-five

75 days after the entry ofihe initial decision and order ifno party Iii’ appealed.

FNlIilED tFi 20th day ofiuly, 2006.

,n// /I :t
MARK i/MINSKY
AIIINISTRAlIVE JUDGE
lFNNESFF DEPARIMENTOF SIAlL
ADMINISTRATIVE PROCEDURES DIVISION

C: Mr. Thomas Akers
Kay Sandifer, Assessor of Property
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